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Purpose: The Board of Public Works reviews and approves the award of procurement

contracts (that are not delegated) before agencies may enter into the contracts. Each Vendor Comment
procurement contract requiring the Board’s approval is submitted to the Board on the (/DocumefltsNendor-
appropriate Action Agenda. This Advisory outlines certain information that procurement Form revised-04-11-"

agencies must submit to the Board to facilitate its review of contract award
recommendations. This is not an exclusive list; additional information may be appropriate or
required but Iltems must include the following at a minimum.

Authority: COMAR 21.02.01.05 (http://www.dsd.state.md.us/comar
Igetfile.aspx?file=21.02.01.05.htm)

Procedure:

I. Action Agenda Items must have the following fields:
A. Type of contract (acronym to be used with Item number):

Architectural/Engineering Services (AE)
Construction (C)

Services (S)

Information Technology (IT)
Maintenance (M)

Equipment (E)

Energy Performance (EP)

Landlord Lease - State is landlord (LL)
Tenant Lease - State is tenant (LT)
License (L)

Recommendations to modify existing contracts are indicated by adding “Mod” after the Item
identifier, e.g., 5-C-Mod. Recommendations to exercise options contained in existing
contracts are indicated by adding “Option” or “Opt” after the Item identifier, e.g.,
5-C-Option.

B. Procurement Method

Competitive Sealed Bid (indicate if single bid)

Multi-step Sealed Bid (indicate if single bid)

Competitive Sealed Proposal (indicate if single offer)

Sole Source

Negotiated Award After Unsatisfactory Competitive Sealed
Bidding

Preference Provider

Noncompetitive Negotiated Procurement
Architectural/Engineering Act

Intergovernmental Cooperative Purchasing

Expedited (Port and Aviation Administration only)
Emergency (Note: Items reporting emergency procurements
must detail the basis for the selection of the contractor)

C. Bids/Offers

If competitive sealed bid method, indicate each bidder’s price
bid. If competitive sealed proposal method, display a summary
showing both technical scores (or rankings if numerical scoring
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not used), financial offers, and composite score or ranking.

D. Term. Indicate the start date and the end date. List any option terms
contained in the contract.

E. Minority Business Enterprise (MBE): Participation, Compliance, and Goal
Waivers

(1) MBE Participation Field.

MBE Participation

New contracts: Indicate the MBE participation that
the contractor has agreed to.

Renewal options: Indicate the MBE participation
that the contractor agreed to for the original term
and the MBE participation that the contractor
agreed to for the option term.

Modifications: Indicate the MBE participation that
the contractor agreed to for the term to which the
modification applies.

MBE Compliance

New contracts: Not applicable.

Renewal options: Indicate the percentage of MBE
participation achieved to date including the initial
contract term and any previous option terms.
Modifications: Indicate the percentage of MBE
participation achieved from contract start date to
Item date.

(2) MBE Goal Waivers. If the contractor was given a waiver of
the MBE goal that was set in the solicitation, insert a field
indicating the percentage of the waiver. Explain in the Remarks
section why the waiver was granted. The omission of a “waiver”
field implies that the contractor has agreed to meet or exceed
the MBE goal set forth in the solicitation.

F. Performance Security

Indicate whether the contract does or does not require a performance bond
(or other security) requirement and the amount of any required security.

G. Hiring Agreements

Indicate if the contract has been designated an eligible contract for hiring
agreements pursuant to ~ Secretary’s Agenda ltem 18 (/Documents
/Jan%2013%2099%20Sec%2018.pdf) (January 13, 1999) and §13-224 of the
State Finance and Procurement Article. The omission of a “hiring agreement”
field implies that the contract has not been so designated.

H. Remarks

At a minimum, in this field:

¢ Detail outreach efforts to encourage Minority Business Enterprises, small
businesses, and resident businesses to respond to the solicitation.

o If known, explain why solicited vendors did not submit bids or proposals.
(The attached form may help the procurement agency discover that
information.)

¢ If competitive sealed proposal method used, describe the strengths of the
winning offeror’s proposal.
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¢ |f a protest was filed, state the date of the protest and whether it was
resolved. If the protest or appeal is unresolved, detail why the execution of
the contract without delay is necessary to protect substantial State
interests. See COMAR 21.10.02.11 (http://www.dsd.state.md.us
Icomar/getfile.aspx?file=21.10.02.11.htm) .

o |f the Item recommends exercising an option contained in the original
contract, explain why. Factors entering into the agency’s recommendation
may include pricing, market conditions, compliance (including MBE
compliance), performance, etc.

I. Back-Up Documentation submitted with Action Agenda Items must include:

A. Sole Source Procurements

A copy of the written sole source determination with signatures from the
procurement officer and the agency head or designee. See COMAR
21.05.05.02B (http://www.dsd.state.md.us/comar
[getfile.aspx?file=21.05.05.02.htm) .

B. Emergency Procurements

A copy of the record of the emergency procurement with signatures from the
procurement officer and the agency head or designee. See COMAR
21.05.06.02D (http://www.dsd.state.md.us/comar
[getfile.aspx?file=21.05.06.02.htm) .

B-1. Extensions

e This subsection applies to EVERY request to extend a contract submitted
to the Board of Public Works even if the contract is not subject to Division
Il of the State Finance and Procurement Article. As an example, this
subsection applies to revenue-producing contracts at State transportation
facilities that involve a license to use or lease of State facilities. NOTE:
The exercise of a formal renewal option contained in a contract is not
considered an extension modification.

e When an agency submits a recommendation to the Board of Public Works
to extend a contract beyond the contract’s expiration date, the modification
Item must be accompanied by a letter signed by the Department
Secretary or agency head that details why the extension is needed and
what the consequences will be if the extension is not approved and the
current contract expires.

C. One Bid/Proposal Received

A copy of the written determination that acceptance of the one bid or the one
proposal received is appropriate. See COMAR 21.05.02.20
(http://www.dsd.state.md.us/comar/getfile.aspx?file=21.05.02.20.htm) .

D. Procurements Under Protest or Appeal (or where MSBCA appeal deadline
has not passed)

For those procurements for which the agency seeks approval in the face of a
protest or MSBCA appeal (or where the appeal deadline has not passed), a
copy of the protest(s) and the agency’s response (if any).

E. All Procurements
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List of vendors directly solicited, identifying resident businesses and certified
MBEs.

F. MBE Supplement

1. Complete Subcontractor Project Participation Statement from each MBE
subcontractor.

2. Copy of MBE waiver determination where applicable.

3. If Item seeks approval to modify or renew an existing contract, information
concerning contractor’s compliance with MBE goals. For example, the
agency may list: (a) the amount of payments made to MBE subcontractors

stated as a percentage of the total payments made to date; and (b) the
percentage of progress toward contract completion.

In addition to distributing all back-up to the Board and Board members, agenda
preparers must ensure that the MBE Supplement back-up is simultaneously
submitted to the Governor’s Office of Minority Affairs.



